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SUBJECT: SPINY LOBSTER BOARDINGS BY GCOB 

REF: CCGDSEVEN 04 1 905Z SEP. 75 

1. REFTEL INDICATES PARA C THAT GCOB POLICE BOAT CONDUCTED 
A BOARDING ON U.S. VESSEL WHICH WAS APPARENTLY FIN FISHING 
OVER BAHAMAS BANKS. GCOB MAY ATTEMPT TO REPEAT SUCH BOAR- 
DINGS. 

2. WATERS ABOVE CONTINENTAL SHELF ARE HIGH SEAS AND POSS- 
ESS NO SPECIAL LEGAL STATUS ALLOWING ANY STATE TO CONDUCT 
RANDOM BOARDINGS OF FOREIGN FISHING VESSELS TO INSPECT 
FOR CONTINENTAL SHELF FISHERY RESOURCE (CSFR) VIOLATIONS. 
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SUCH RANDOM BOARDINGS WOULD CONSTITUTE A VIOLATION OF AR- 
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TICLE 6 OF THE CONVENTION ON THE HIGH SEAS AND PROTEST 
BY USG WOULD BE IN ORDER. MOREOVER, THE PROBLEM OF RANDOM 
BOARDINGS FOR RESOURCE ENFORCEMENT PURPOSES IS MORE GENE- 
RAL: EVEN IN THE TERRITORIAL SEA, IN THE ABSENCE OF REASON 
TO BELIEVE THE VESSEL COMMITTED A FISHING VIOLATION, SUCH 
A PRACTICE WOULD CONSTITUTE AN UNLAWFUL IMPAIRMENT OF 
INNOCENT PASSAGE 

3. USG HAS ISSUED SPECIFIC GUIDELINES FOR ENFORCEMENT OF 

US CSFR LAWS THAT CONFINE AUTHORITY TO BOARD TO INSTANCES 
WHERE ENFORCEMENT OFFICER HAS GOOD REASON TO RELIEVE CSFR 
IS BEING TAKEN IN VIOLATION OF U.S. LAW. FOR EXAMPLE, IF 

VESSEL IS FOUND TO BE FISHING WITH GEAR DESIGNED SPECIFI- 
CALLY TO CATCH CSFR, IF VESSEL IS SEEN TAKING AND RE- 
TAINING CSFR ON BOARD, IF VESSEL IS SEEN FISHING WITH 
BOTTOM TENDING GEAR IN AN AREA WHERE CSFR ARE KNOWN TO 
BE FOUND, ETC., OR PURSUANT TO TERMS OF BILATERAL AGREE- 
MENT. TO BOARD FOREIGN VESSELS OTHERWISE WOULD RAISE 
QUESTIONS OF INTERFERENCE WITH VESSELS LAWFULLY ENGAGED 
IN FISHING OR NAVIGATION IN THE AREA. 

4. FOR NASSAU: REQUEST EMBOFF APPROACH APPROPRIATE MINEX- 
TAFF OFFICIAL TO EXPLAIN U.S. POSITION PARA 2 AND INDI- 
CATE MANNER IN WHICH USG DETERMINES WHEN TO BOARD FOREIGN 
VESSEL INSPECT FOR VIOLATION OF U.S. CSFR PARA 3. 

EMBOFF MAY WISH TO INDICATE WE BELIEVE PROBLEMS CAN BE 
AVOIDED IF GCOB FOLLOWS PRACTICE COMPARABLE TO USG PRAC- 
TICE, WHICH WE HAVE FOUND TO BE SUFFICIENT TO ENSURE FULL 
ENFORCEMENT OF THE LAW. DEPT. WILL POUCH TEXT OF NOTE 
GIVEN TO STATES WHOSE NATIONALS MAY BE AFFECTED BY U.S. 
PRACTICE, WHICH EXPLAINS OUR PRACTICE IN GREATER DETAIL, 

IF EMBASSY SO REQUESTS. HOWEVER, SUCH APPROACH MUST MAKE 
CLEAR U.S. VIEW THAT WHOLESALE EXCLUSION OF U.S. LOBSTER 
FISHERMEN IN ABSENCE OF SATISFACTORY ARRANGEMENTS THAT 
TAKE INTO ACCOUNT INTERESTS OF THOSE WHO PREVIOUSLY 
FISHED IN AREA IS A VIOLATION OF INTERNATIONAL LAW. WE 
DO NOT REPEAT NOT WISH TO ENCOURAGE GCOB TO ENFORCE LOB- 
STER CLAIM; OUR OBJECT HERE IS TO ENSURE THAT ANY SUCH 
ENFORCEMENT ACTIVITY DOES NOT SPILL OVER INTO A RANDOM 
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BOARDING PROGRAM. ACCORDINGLY, IF EMBASSY BELIEVES 
APPROACH AT THIS TIME WOULD HAVE TOO MUCH OF A STIMULA- 
TIVE EFFECT ON LOBSTER ENFORCEMENT, IT MAY LIMIT REMARKS 
TO OBJECTION TO RANDOM BOARDINGS WITHOUT ADVICE ON PROPER 
CSFR ENFORCEMENT PROCEEDINGS. 

5. FOR COGARD SEVEN: PLEASE REPORT ANY KNOWN BOARDING OF 
U.S. FISHING VESSEL BY GCOB, INCLUDING ALL AVAILABLE 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 

DETAILS WHICH COULD HAVE GIVEN GCOB ENFORCEMENT AUTHORITIES 
REASON TO BELIEVE VESSEL WAS ENGAGED IN TAKING SPINY LOB 
STER FROM BAHAMIAN CONTINENTAL SHELF. IN THIS REGARD, RE- 
QUEST ANY SUCH ADDITIONAL INFO ON BOARDING REPORTED REFTEL. 

KISSINGER 
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